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4a) Of the above claim(s) is/are withdrawn from consideration. 

5M Claim(s) 1-3.5-8. 10-17. 19.20.22-25 and 38-40 is/are allowed. 
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Response to Amendment 

1. In view of applicant's amendment filed 11/06/08 the status of the 
application is still pending with respect to claims 1-3, 5-8,10-17, 19, 20, 22-25, 
28, 29, 38-40. 


Response to Arguments 

2. Applicant's arguments with respect to the claims have been considered 
but are moot in view of the new ground(s) of rejection. 


Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 28 and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chaudhuri et al. (US 7031299), hereinafter referred to as Cha, 
in view of Masuo (US 6421 31 6). 

Regarding claim 28, Cha discloses a device for managing alternate 

site switching (Col 6 lines 33-42, "has the responsibility of managing all light 
paths for which it is the first hop router) in an optical communication system 
(see title for control of optical connections) having a protected end-system 
(fig 1, where the source is the protected end-system, i.e. also note fig 3, 
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where A is a protected end-system) in communication with a primary end- 
system (fig 3, where E-F-G is the primary end-system) over an optical 
communication network (see title for control of optical connections), 
including: a failover tree database (Col 17 lines 3-5, where the router stores all 
of the restoration routes, where these restoration routes are equivalent to 
failover routes/trees) for recording the structure of a failover tree (Col 17 lines 
3-5, storing all routes and Col 6 lines 50-56, where the router functions 
such as managing the topology discovery and restoration) to at least one 
backup end system (fig 3, nodes B-C-D represent the back-up end system 
and are the restoration route), the failover tree (Col 17 lines 3-5, shows the 
restoration routes, where these restoration routes are equivalent to failover 
routes/trees) having at least a root node (fig 3, where A is the first hop router 
and is equivalent to a root node). 

the failover tree computed (Col 15 lines 13-15, restoration routes are 
calculated) prior to a detection of a degradation or failure (Col 18 lines 49-61, 
failures are detected) affecting the primary-end system (fig 3, where E-F-G is 
the primary end-system); detection logic operably coupled to detect a the 
degradation or failure (Col 9 lines 35-36, fault detection) affecting the primary 
end-system (fig 3, where E-F-G is the primary end-system); 

wherein the detection logic is operably coupled to detect a degradation or 
failure (Col 9 lines 35-36, fault detection) affecting the primary end-system (fig 
3, where E-F-G is the primary end-system) by at least one of: 
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monitoring a bearer channel to the primary end-system (Col 16 lines 1-5, 
where the module 18 detects failure by monitoring for an appropriate flow 
or signal on the channel/link 20a); 

send a setup request message (Col 10, lines 35-61 shows a request 
message for a light path) to initiate use of the at least one back-end system (fig 
3, nodes B-C-D represent the back-up end system and are the restoration 
route). 

sending a release message when a detection of failure of the primary path 
occurs (Col 10 lines 57-62, where the first hop router sends a release 
resources message) 

Cha does not specifically disclose, signaling logic operably coupled to 
send a release message upstream toward the root node over the failover tree 
when the detection logic detects the degradation or failure affecting the primary 
end-system to release light-path resources to the primary end-system 

Masuo discloses signaling logic operably coupled to send a release 
message upstream toward the root node (Col 1 1 lines 55-60, where a RELEAE 
message is sent in the direction of the root node) over the failover tree (Col 11 
lines 42-45, where the release message is sent to the leaf terminals, where 
in order to send the release message to the leaf terminals the release 
message must pass through nodes 221, 224 and 226 and 222 which are all 
apart of the failover tree) when the detection logic detects the degradation or 
failure affecting the primary end-system (Col 11 lines 38-40, detects the fault) 
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to release light-path resources to the primary end-system (Col 9 lines 22-25, the 
connection is released). 

It would have been obvious to one of the ordinary skill in the art at the time 
of the invention was disclosed to modify the standby routing mechanism as 
taught by Cha, as taught by Masuo, since stated in Col 2 lines 29-30 that such a 
modification will reduce the burden on the root node. 

Regarding claim 29, Cha discloses light-path logic operably coupled 

to relinquish light-path resources (Col 10 lines 57-61, release/relinquish 
resources) associated with a primary light-path (Col 10 lines 35042, see 
default path) to the primary end-system (fig 3, where E-F-G is the primary 
end-system) 

Allowable Subject Matter 

5. Claims 1-3, 5-8, 10-17, 19, 20, 22-25 and 38-40 are allowed. 

Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
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action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to CHRISTOPHER P. GREY whose telephone 
number is (571)272-3160. The examiner can normally be reached on 10AM- 
7:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Moe Aung can be reached on (571)272-7314. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/Aung S. Moe/ Christopher P Grey 

Supervisory Patent Examiner, Art Unit 2416 Examiner 

Art Unit 2416 


